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PLANNING APPEAL DECISION

Lead Officer: Nick Hayhurst – Planning Development Manager

To inform Members of a recent appeal decision in respect of an application to fell two 
sycamore and one ash tree at 1 Fleatham Gardens, High House Road, St Bees, Cumbria.

Recommendation: That the decision be noted in the context of the Council’s Local Plan 

Policies and also in relation to performance monitoring.

Resource Implications: Nil

1.0 SUPPORTING INFORMATION

1.1 Permission was refused under delegated powers to undertake work to trees protected by a 

Tree Preservation Order on 2nd November 2018 (reference 4/18/2415/TPO) for the 

following reason:-

“The removal of these trees will have a significant detrimental impact upon the amenity of 

the area and further erode the wooded setting of Fleatham Gardens and the trees still 

merit protection with the TPO. The application has not provided supporting evidence to 

justify the reasons for removal and whilst some pruning work is considered to be 

appropriate, removal of these mature trees and replacement with small growing 

ornamentals is excessive.”

1.2  An appeal which was lodged against this decision has now been DISMISSED. 

1.3 In considering this case the Inspector noted that the main issue raised is the effect on the 

character and appearance of the surrounding area.

1.4 Harm to the Character and Amenity of the Surrounding Area 

The Inspector noted that the site was located in a generally verdant setting which is part of 

a new development at Fleatham Gardens. He noted that a number of trees were removed 

to make way for the new development but those which remain, including the subject trees, 

contributed to the generally wooded setting of the area.  The trees are clearly visible from 

Fleatham Gardens itself and from Fleatham Croft to the north.  From this direction the 

trees are on a raised area of land above 5 Fleatham Croft.



The trees are part of a mixed broad-leafed group which, when viewed from both 

directions, makes a significant contribution to the character of the area. He considered that 

their loss, close to the centre of the settlement, would erode the wooded setting of the 

properties and would be harmful to the amenity of the area.

1.5 Justification for Felling

From the site visit the Inspector noted that, although some works are clearly necessary, the 

general condition of the trees is reasonable. The appellant’s main justification was that the 

trees posed a danger to the property and also overshadowed the garden area. Although, 

he considered the justification for the felling, he noted that deciding to live in an area with 

mature trees carries with it some benefits and some disadvantages, and this does not 

represent a sound reason for seeking to remove protected trees which make a contribution 

to the amenity of the area. He suggested proper management and reduction works to the 

trees would overcome issues of lighting and shade on the appellant’s property and its 

occupiers. 

1.6 Overall Conclusion

Based on the reasons outlined above and having had regard for all other matters raised, 

the Inspector has concluded that the appeal should not succeed, as the loss of the trees 

would result in unacceptable harm to amenity. 

  

Contact Officer: Christie Burns – Planning Officer

Background Papers: A copy of the Inspector’s decision letter is appended.


